
 
 
 
 

 
PLANS COMMITTEE 25th OCTOBER 2018 

 
IMPLICATIONS REPORT 

 
1/0605/2017/OUTM 

 
Proposal: Outline application (with all matters reserved except access) for the erection of up to 260 
dwellings with public open space, landscaping and sustainable drainage system (SuDS) and two 

vehicular access points from Abbotsham Road (AMENDED INFORMATION including enlargement to 
red edge and reduction in number of proposed dwellings) 

 
Site: Land North Of Abbotsham Road, BIDEFORD, Devon   

 
Background 
 
Members will recall that this application was considered at the Plans Committee on 4TH October 2018 
where it was resolved to refuse the application. 

 
In accordance with the Committee’s Terms of Reference, in the event Members are minded to approve 
or refuse a major application contrary to the recommendation in the report, the item shall be referred for 
a further report to be presented to Committee. This sets out the implications, process and risks and 
shall be considered before the final decision is taken. 
 
Reasons for Refusal 
 
Members gave five reasons to refuse this application. On the basis of the discussion held, your Officers 
have shaped these concerns into five formal reasons for refusal which are set out below: 
 
1. The site is located in the open countryside on the western edge of Bideford. It is considered that by 

reason of its distance from Bideford town centre it is not considered to comprise a sustainable 
location. It is therefore not considered to be an appropriate site for residential development, being 
too divorced from the town’s shops, services and facilities.  The proposal is therefore considered 
contrary to Policy DVT2C of the Torridge District Local Plan, Policies ST01, ST07 of the North 
Devon and Torridge Local Plan and Paragraph 11 of the National Planning Policy Framework.  
 

2. The proposal is located within the Environment Agency’s “Critical Drainage Area.” Notwithstanding 
the attenuation/drainage ponds proposed, it is considered that the proposal would be likely to 
increase the risk of flooding within the Kenwith Valley due to the loss of the greenfield site and the 
reduced surface water attenuation into the site. The proposal is therefore considered to be contrary 
to Policy DVT24 of the Torridge District Local Plan, Policy ST03 of the North Devon and Torridge 
Local Plan and Para 155 of the National Planning Policy Framework. 

 

3. The proposal, by reason of its projection into the open countryside is considered to have an adverse 
visual impact to this part of Bideford with the loss of this greenfield site. The site is visible from the 
A39 Kenwith Viaduct and would extend the built up limits of Bideford in the form of ribbon 
development extending to the A39 highway. The proposal is therefore considered to have an 
adverse impact on the character and appearance of the open countryside, with the harm to the 
landscape. The proposal is therefore considered to be contrary to Policies DVT2C and ENV1 of the 
Torridge District Local Plan, Policies ST01 and ST07 of the North Devon and Torridge Local Plan 
and Paras 11 and 170 of the National Planning Policy Framework. 

 
4. The proposal requires the removal of a significant length of hedgerow along the north side of 

Abbotsham Road, together with the construction of dwellings adjacent to an area of woodland which 
is rich in wildlife. The proposal is considered to harm protected species and wildlife, namely badgers 



 
 
 
 

which are present within Badgers Hill Wood with the residential layout of the development removing 
a wildlife corridor which runs from the Kenwith Valley nature reserve to the north through the 
application site to the south. The proposal is therefore considered to be contrary to Policies ENV1, 
ENV5, ENV9 and ENV10 of the Torridge District Local Plan, Policies ST04, ST14 and DM08 of the 
North Devon and Torridge Local Plan and Para 175 of the National Planning Policy Framework. 

 
5. The proposal fails to deliver a sufficient percentage of local needs affordable housing as required by 

the North Devon and Torridge Local Plan, being 30%. Notwithstanding the Section 106 
contributions offered, if is considered that the proposal could deliver 30% local needs affordable 
housing for this site. The proposal is therefore considered contrary to Policy HSC2 of the Torridge 
District Local Plan, Policy ST18 of the North Devon and Torridge Local Plan. 

 
Implications 
 
While your Officers maintain their view that the proposal should be approved, it is important that any 
reasons for refusal are robust, defendable on appeal and based on justifiable reasons based on 
evidence where possible. 

 
It is considered that while reasons 1, 3 and 4 are subjective considerations for which a defendable case 
may be made, reasons 2 and 5  would need to be supporting by evidence to counter the position 
established in the Officer Report which stated that these elements of the proposal were acceptable. 
 
Flood Risk – Devon County Council as the Flood Risk Management organisation raises no objections to 
the proposal and considers that despite the status of the site within the “Critical Drainage Area” the 
proposal can achieve a “betterment” of surface water run-off from the site compared with present 
greenfield run-off rates. Accordingly the status of the proposals to enhance the protection afforded by 
the Kenwith Valley dam is not a material consideration. In the absence of evidence to counter the 
position provided by the applicant and the advice of the Flood Risk Management Organisation, 
Members need to consider carefully whether there is objective evidence to support the position that the 
proposal would result in an adverse impact on flood risk, and therefore the basis for this reason for 
refusal. 
 
Affordable Housing – In accordance with the provisions of Policy ST18 of the North Devon and Torridge 
Local Plan and paragraph 57 of the NPPF, the applicant submitted a detailed viability appraisal to 
demonstrate why the policy compliant delivery of affordable housing would not be achievable in this 
instance. The viability appraisal has been subject to independent review to verify it’s validity and it has 
been determined that the applicant has objectively demonstrated that, taking into account the costs of 
development, a reasonable level of profit for the developer and all associated planning obligations 
being sought, that the proposed level of affordable housing (23%) of the tenure split proposed is 
legitimate and appropriate. Whilst a higher level of affordable housing may be theoretically achievable, 
this would require a reduction in other planning obligations, which are considered necessary to make 
the development acceptable in other regards. Members should consider whether there is sufficient 
objective evidence to support an alternative conclusion being reached in relation to the level of 
affordable housing being sought 
 


